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ANSWER TO PETITION FOR REVIEW

The petition does not meet the fundamental standard for review.
It neither raises an issue of statewide importance nor evidences a conflict in
the law. (Cal. Rules of Court, rule 8.500(b)(1).) Rather, the Court of
Appeal unanimously came to an unsurprising conclusion, dictated by this
Court’s long-established jurisprudence and its progeny: To obtain a
jurisdictionally valid default judgment, the damages amount must be stated
directly in the complaint or cross-complaint. (See Opinion, pp. 2, 6-7,
citing, e.g., Greenup v. Rodman (1986) 42 Cal.3d 822, 826.) The Opinion

breaks no new ground that would require this Court’s intervention.

The Court of Appeal made clear that it was applying established law.
(Opinion, pp. 6-7.) And so it was. (See ibid.) This Court has a long
history of requiring strict compliance with the default judgment statutes.
(Greenup, supra, 42 Cal.3d at p. 826; Becker v. S.P.V. Construction Co.
(1980) 27 Cal.3d 489, 494.) The Courts of Appeal have uniformly
followed suit. (Falahati v. Kondo (2005) 127 Cal.App.4th 823, 830;
Plotitsa v. Superior Court (1983) 140 Cal.App.3d 755, 760; Petty v.

Manpower, Inc. (1979) 94 Cal.App.3d 794, 798.)

The Petition challenges the Court of Appeal’s application of that
established law. (Petition, pp. 5-10, 19-23.) But that is not a ground for
review. There is no unresolved issue of law when it comes to what is

required for a default judgment.



The Petition seeks to manufacture confusion and discontinuity in the
law that does not presently exist. It claims that somehow the law regarding
incorporation by reference in other contexts is at odds with the law
regarding default judgments. (Petition, pp. 5-10, 19-23.) But the normal
rules for incorporation by reference do not apply to the specific context of
the default statutes that expressly require amounts to be recovered on
default to be pleaded in the complaint. (See Code Civ. Proc., §§ 580, 585.)
In non-default judgment contexts, it may be permissible to incorporate by
reference into a complaint—e.g., accounting ledgers or discovery
responses—but that doesn’t mean incorporation by reference is
jurisdictionally valid for default judgment purposes. It’s not. It never has
been. To the contrary, the case law consistently holds that matters outside
the face of a complaint (or cross-complaint) cannot save it from a fatal

dollar-amount omission for default judgment purposes.

That is why the Petition’s reliance on Pine Terrace Apartments, L.P.
v. Windscape, LLC (2009) 170 Cal.App.4th 1, is misplaced. Pine Terrace
has nothing to do with default judgments. (Petition, pp. 20-22.) Pine
Terrace nowhere purports to address the statutory and due-process

requirements for a default judgment.

The Petition should be denied.
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CERTIFICATION

Pursuant to California Rules of Court, rules 8.204(c)(1) and
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contains 437 words, not including the tables of contents and authorities, the
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