
2d Civil No. B264284 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

SECOND APPELLATE DISTRICT 

DIVISION TWO 
______________________________________________ 

SANTA CLARITA ORGANIZATION FOR PLANNING AND THE 

ENVIRONMENT, 

 Plaintiff and Appellant, 

vs. 

CASTAIC LAKE WATER AGENCY, et al.,  

 Defendants and Respondents. 

Appeal From The Los Angeles Superior Court, Central District 
Honorable Robert O’Brien, Judge 

Honorable Luis Lavin, Judge 
Los Angeles Superior Court Case No. BS141673 

RESPONDENT CASTAIC LAKE WATER AGENCY’S 
REQUEST FOR JUDICIAL NOTICE 

[Evidence Code §§ 451 & 452] 
 

BEST, BEST & KRIEGER LLP 
Jeffrey V. Dunn, State Bar No. 131926 

Russell G. Behrens, State Bar No. 31623 
18101 Von Karman Avenue, Suite 1000 

 Irvine, California 92612 
Telephone: (949) 263-2600 ƪ Facsimile: (949) 260-0972 

Email: jvdunn@bbklaw.com 
 

GREINES, MARTIN, STEIN & RICHLAND LLP 
Timothy T. Coates, State Bar No. 110364 

5900 Wilshire Boulevard, 12th Floor 
Los Angeles, California 90036 

Telephone: (310) 859-7811 ƪ Facsimile: (310) 276-5261 
Email: tcoates@gmsr.com 

Attorneys for Defendant and Respondent 
CASTAIC LAKE WATER AGENCY 



Respondent Castaic Lake Water Agency hereby requests the court to take 

judicial notice of former Civil Code provisions concerning mutual water 

companies, which, as noted in respondent's brief, are pertinent in analyzing the 

term as it is used in article XVI, section 17 of the California constitution, which 

is a central issue in this appeal. 

Accordingly, those former statutes are subject to judicial notice pursuant 

to Evidence Code section 451, subdivision (a), as the "public statutory law of this 

state" and, at the very least, subject to judicial notice under section 452, 

subdivision ( c ), as the official acts of a state legislature. Accordingly, respondent 

requests the court to take judicial notice of the following legislative enactments: 

Stats. 1895, ch. CXXVI, § 1 (Exh. 1 hereto); 

Stats. 1907, ch. 470, § 1 (Exh. 2 hereto); 

Stats. 1931, ch. 862, § 2 (Exh. 3 hereto); 

Stats. 1933, ch. 533, § 36 (Exh. 4 hereto); 

Stats. 1935, ch. 305, § 1 (Exh. 5 hereto); 

Stats. 1951, ch. 790, § 1 (Exh. 6 hereto); 

Stats. 1955, ch. 1587, § 1 (Exh. 7 hereto); and 

Stats. 1957, ch. 217, § I (Exh. 8 herto). 

DATED: March 14, 2016 

Respectfully submitted, 

BEST, BEST & KRIEGER LLP 
Jeffrey V. Dunn 
Russell G. Behrens 

Attorneys for Defendant and Respondent CASTAIC LAKE 
WATER AGENCY 



EXHIBIT 1



118 STATUTES OF CALIFORNIA, 

CHAPTER CX:X VI. 

An Act to amend section three hundred and twenty-four of an. 
Act entitled "An Act to eBtablisk £i Oivil Oode," approved 
March 21, 187~, relating to the transfer of shares of stock of 
corporations, and making the shares o.f corporations engaged in 
ce1·tain business transferabte as appurtenances to real property. 

[Approved March 26, 1895.] 

The People of the State of California, ·repreBented in Senate and 
Assembly, do enact as followB: 

SECTION 1. Section three hundred and twenty-four of an 
Act entitled "An Act to establish a Civil Code," approved 
March twenty-first, eighteen hundrod and seventy-two, is 
hereby amended to read as follows: 

=~~.sof 324. Whenever the capital stock of any corporation is 
persone.1 divided into shares, and certificates therefor are issued, such 
property shares of stock, except as hereinafte:r provided, are personal 
How trans- property, and may be transferred by indorsement by the signa
ferred. ture of the proprietor7 his agent, attorney, or legal representa-

Irriscatlon 
stock 
appurte
nant to 
certain 
lands. 

tive, and the delivery of the certificate; but such transfer is not 
valid, except as to the parties theret.o, until the same is so 
entered upon the books of the corporat.ion ae to show the names 
of the parties by whom and to whom transferred, the number 
of the certificate, the number or designation of the shares, and 
the date of transfer; provided, however, that any corporation 
organized for, or engaged in the business of selling, distribut
ing, supplying, or delivering water for irrigation purposes or 
for domestic use, may in its by-laws provide that water shall 
only be so sold, distributed, supplied, or delivered to owners of 
its capital stoc~, and that such stock shall be appurtenant to 
certain lands when the same are described in the certificate 
issued therefor; and when such certificate shall be so issued, 
and a certified copy of such by-law recorded in the office of 
the County Recorder in the county where such lands are 
situated, the shares of stock so located on any land shall only 
be transferred with said landsi, and shall pass as an appur
tenance thereto. 
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Mutual 
water 
companies 

Assessments, 
how lened 

Nonstock 
corporat10ns 

Amount 
or lev1 

STATUTCS OF t'ALIFORN"JA [Ch. 862 

written notice was served upon the corporation or its transfer 
agent in the manner provided for the serviee of ~ummons in ::.ec
tion 411 o.f the Code of Civil Prorednre. stating that an appeal 
or other further court proceeding had been or was to be taken 
from or with re!!ard to i:.uch jndgment or order of eonrt .. After 
the service of such notice neither the corporation nor its trans
fer agent shall have any duty to register the requested trans
fer or deliver the new certificate, or registered bond or other 
security until the corporation or its transfer agent shall have 
been given a certificate of the county clerk of the county in 
whicl1 su<'h Judgment or order of <.:ourt was given or made, 
showin~ that the .indgment or order of eonrt has become final. 

330.24. l\'.l utual water companies. Any corporation organ
ized for, or engagecl m, t.he buo;;iness of selling, distribut
ing, supplying or delivering water for irrigation purposes, 
or for domestic use, may, in its by-laws, provide that water 
shall only be so sold, distributed, supplied or delivered to 
owners of its shares, and that such shares shall be appurte
nant to certain lands when the same are described in the cer
tificate issued therefor; and when such certificate shall be so 
issued and a certified copy of such by-laws recorded in the 
office of the county recorder in the county where such lands 
are situated the shares of stock shall beeome appurtenant. to 
the said lands and shall only be transferred therewith. 

CHAPTER IX. 
ASSESSMENTS. 

331. Assessments, how levied. (1) Shares issued by stock 
corporations are not assessable except as provided in this 
article. If the articles expressly confer such authority upon 
the corporation or the board of directors, and subject to any 
limitations therein contained, the directors may in their dis
cretion, levy and coJiect assessments upon all shares of any 
or all classes made subject to assessment by the articles. This 
autl1ority is additional to that of making calls for tlie unpaid 
subscription price of shares. 

(2) Nonstock corporations may levy dues or assess
ments or both upon their members, if such authority is con
ferred either by the articles or by their by-laws, and subject 
to a.n~· limitations t11e1·ein contflined. Such dues or assessment~ 
or hoth mny be levied upon all classes of membership alike, 
or in different amounts or proportions or upon a di:ff erent 
ba~il;\ upon cbfferent rlni;;se':i of rnember~hip and memberi;;hip& 
of one or more clasisr'S may be made exempt from either dues 
or assessment'S or b0th, in the manner and to the extent pro
vided t•1thcr in the articles or the hy-laws. 

The amount of the levy and method of collection of such 
dues or assessments or both may fixed in the articles or by
laws, or the articles or by-laws may authorize the board of 
directors to :fix the amount thereof from time to time, and 
make them payable at such times or intervals, and upon such 
notice, and hy such method~ of collection as the directors may 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California. I am 

over the age of 18 and not a party to the within action; my business address is 

5900 Wilshire Boulevard, 12th Floor, Los Angeles, California 90036. 

On March 14, 2016, I served the foregoing document described as: 

RESPONDENT CASTAIC LAKE WATER AGENCY'S REQUEST FOR 

JUDICIAL NOTICE on the interested parties in this action by serving: 

*****SEE ATTACHED SERVICE LIST***** 

( ./ ./) By U.S. Mail: The envelope was deposited in the mail at Los Angeles, 

California. The envelope was mailed with postage thereon fully prepaid. 

I am "readily familiar" with firm's practice of collection and processing 

correspondence for mailing. It is deposited with U.S. Postal Service or Federal 

Express on that same day in the ordinary course of business. I am aware that on 

motion of party served, service is presumed invalid if postal cancellation date or 

postage meter date is more than 1 day after date of deposit for mailing in 

affidavit. 

Executed on March 14, 2016 at Los Angeles, California. 

( ./ ./) (State) I declare under penalty of perjury under the laws of the State of 

California that the foregoi

Pauletta L. Herndon 
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2 

Santa Clarita Organization for Planning and the Environment v. 
Castaic Lake Water Agency, et al. 

Court of Appeal, Second Appellate District, Division Two Case No. B264284 
Los Angeles Superior Court Case No. BS141674 

 
Service List 

Dean Wallraff, Esq. 
Advocates for the Environment 

10211 Sunland Boulevard 
Shadow Hills, California 91040 

 
Counsel for Plaintiff and Appellant 

SANTA CLARITA ORGANIZATION FOR PLANNING AND THE 
ENVIRONMENT 

 

Eric N. Robinson, Esq. 
Hanspeter Walter, Esq. 
KRONICK MOSKOVITZ TIEDEMANN 
   & GIRARD 
400 Capitol Mall, 27th Floor 
Sacramento, California 95814 

Miriam A Vogel, Esq. 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard, Suite 6000 
Los Angeles, California 90017-3543 

 
Counsel for Defendants and Respondents 

NEWHALL LAND AND FARMING COMPANY and 
STEVENSON RANCH VENTURE, LLC 

 

Edward J. Casey, Esq. 
ALSTON & BIRD LLP 
333 South Hope Street, 16th Floor 
Los Angeles, California 90071 

Neal Patrick Maguire, Esq. 
FERGUSON CASE ORR PATERSON LLP 
1050 South Kimball Road 
Ventura, California 93004 

 
Counsel for Defendants and Respondents 

VALENCIA WATER COMPANY and 
BOARD OF DIRECTORS OF THE VALENCIA WATER COMPANY 



From: nobody@jud.ca.gov
To: Paula Herndon
Subject: E-File Case B264284, Santa Clarita Organization, Submitted 03-14-2016 04:00 PM
Date: Monday, March 14, 2016 4:01:27 PM
Attachments: B264284_MOT_CastaicLakeWaterAgency.pdf

The following Appellate Document has been submitted.

Case Type: Civil

Division: 2

Case Number: B264284

Case Name: Santa Clarita Organization for Planning and the Environment v. Castaic Lake
 Water Agency, et al.

Name of Party: Castaic Lake Water Agency

Type of Document: Motions (MOT)

Name of Attorney or Self-Represented Party Who Prepared Document: Timothy T. Coates

Bar Number of Attorney: 110364

mailto:nobody@jud.ca.gov
mailto:pherndon@gmsr.com



2d Civil No. B264284 


IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 


SECOND APPELLATE DISTRICT 


DIVISION TWO 
______________________________________________ 


SANTA CLARITA ORGANIZATION FOR PLANNING AND THE 


ENVIRONMENT, 


 Plaintiff and Appellant, 


vs. 


CASTAIC LAKE WATER AGENCY, et al.,  


 Defendants and Respondents. 


Appeal From The Los Angeles Superior Court, Central District 
Honorable Robert O’Brien, Judge 


Honorable Luis Lavin, Judge 
Los Angeles Superior Court Case No. BS141673 


RESPONDENT CASTAIC LAKE WATER AGENCY’S 
REQUEST FOR JUDICIAL NOTICE 


[Evidence Code §§ 451 & 452] 
 


BEST, BEST & KRIEGER LLP 
Jeffrey V. Dunn, State Bar No. 131926 


Russell G. Behrens, State Bar No. 31623 
18101 Von Karman Avenue, Suite 1000 


 Irvine, California 92612 
Telephone: (949) 263-2600 ƪ Facsimile: (949) 260-0972 


Email: jvdunn@bbklaw.com 
 


GREINES, MARTIN, STEIN & RICHLAND LLP 
Timothy T. Coates, State Bar No. 110364 


5900 Wilshire Boulevard, 12th Floor 
Los Angeles, California 90036 


Telephone: (310) 859-7811 ƪ Facsimile: (310) 276-5261 
Email: tcoates@gmsr.com 


Attorneys for Defendant and Respondent 
CASTAIC LAKE WATER AGENCY 







Respondent Castaic Lake Water Agency hereby requests the court to take 


judicial notice of former Civil Code provisions concerning mutual water 


companies, which, as noted in respondent's brief, are pertinent in analyzing the 


term as it is used in article XVI, section 17 of the California constitution, which 


is a central issue in this appeal. 


Accordingly, those former statutes are subject to judicial notice pursuant 


to Evidence Code section 451, subdivision (a), as the "public statutory law of this 


state" and, at the very least, subject to judicial notice under section 452, 


subdivision ( c ), as the official acts of a state legislature. Accordingly, respondent 


requests the court to take judicial notice of the following legislative enactments: 


Stats. 1895, ch. CXXVI, § 1 (Exh. 1 hereto); 


Stats. 1907, ch. 470, § 1 (Exh. 2 hereto); 


Stats. 1931, ch. 862, § 2 (Exh. 3 hereto); 


Stats. 1933, ch. 533, § 36 (Exh. 4 hereto); 


Stats. 1935, ch. 305, § 1 (Exh. 5 hereto); 


Stats. 1951, ch. 790, § 1 (Exh. 6 hereto); 


Stats. 1955, ch. 1587, § 1 (Exh. 7 hereto); and 


Stats. 1957, ch. 217, § I (Exh. 8 herto). 


DATED: March 14, 2016 


Respectfully submitted, 


BEST, BEST & KRIEGER LLP 
Jeffrey V. Dunn 
Russell G. Behrens 


Attorneys for Defendant and Respondent CASTAIC LAKE 
WATER AGENCY 
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118 STATUTES OF CALIFORNIA, 


CHAPTER CX:X VI. 


An Act to amend section three hundred and twenty-four of an. 
Act entitled "An Act to eBtablisk £i Oivil Oode," approved 
March 21, 187~, relating to the transfer of shares of stock of 
corporations, and making the shares o.f corporations engaged in 
ce1·tain business transferabte as appurtenances to real property. 


[Approved March 26, 1895.] 


The People of the State of California, ·repreBented in Senate and 
Assembly, do enact as followB: 


SECTION 1. Section three hundred and twenty-four of an 
Act entitled "An Act to establish a Civil Code," approved 
March twenty-first, eighteen hundrod and seventy-two, is 
hereby amended to read as follows: 


=~~.sof 324. Whenever the capital stock of any corporation is 
persone.1 divided into shares, and certificates therefor are issued, such 
property shares of stock, except as hereinafte:r provided, are personal 
How trans- property, and may be transferred by indorsement by the signa
ferred. ture of the proprietor7 his agent, attorney, or legal representa-


Irriscatlon 
stock 
appurte
nant to 
certain 
lands. 


tive, and the delivery of the certificate; but such transfer is not 
valid, except as to the parties theret.o, until the same is so 
entered upon the books of the corporat.ion ae to show the names 
of the parties by whom and to whom transferred, the number 
of the certificate, the number or designation of the shares, and 
the date of transfer; provided, however, that any corporation 
organized for, or engaged in the business of selling, distribut
ing, supplying, or delivering water for irrigation purposes or 
for domestic use, may in its by-laws provide that water shall 
only be so sold, distributed, supplied, or delivered to owners of 
its capital stoc~, and that such stock shall be appurtenant to 
certain lands when the same are described in the certificate 
issued therefor; and when such certificate shall be so issued, 
and a certified copy of such by-law recorded in the office of 
the County Recorder in the county where such lands are 
situated, the shares of stock so located on any land shall only 
be transferred with said landsi, and shall pass as an appur
tenance thereto. 
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STATUTCS OF t'ALIFORN"JA [Ch. 862 


written notice was served upon the corporation or its transfer 
agent in the manner provided for the serviee of ~ummons in ::.ec
tion 411 o.f the Code of Civil Prorednre. stating that an appeal 
or other further court proceeding had been or was to be taken 
from or with re!!ard to i:.uch jndgment or order of eonrt .. After 
the service of such notice neither the corporation nor its trans
fer agent shall have any duty to register the requested trans
fer or deliver the new certificate, or registered bond or other 
security until the corporation or its transfer agent shall have 
been given a certificate of the county clerk of the county in 
whicl1 su<'h Judgment or order of <.:ourt was given or made, 
showin~ that the .indgment or order of eonrt has become final. 


330.24. l\'.l utual water companies. Any corporation organ
ized for, or engagecl m, t.he buo;;iness of selling, distribut
ing, supplying or delivering water for irrigation purposes, 
or for domestic use, may, in its by-laws, provide that water 
shall only be so sold, distributed, supplied or delivered to 
owners of its shares, and that such shares shall be appurte
nant to certain lands when the same are described in the cer
tificate issued therefor; and when such certificate shall be so 
issued and a certified copy of such by-laws recorded in the 
office of the county recorder in the county where such lands 
are situated the shares of stock shall beeome appurtenant. to 
the said lands and shall only be transferred therewith. 


CHAPTER IX. 
ASSESSMENTS. 


331. Assessments, how levied. (1) Shares issued by stock 
corporations are not assessable except as provided in this 
article. If the articles expressly confer such authority upon 
the corporation or the board of directors, and subject to any 
limitations therein contained, the directors may in their dis
cretion, levy and coJiect assessments upon all shares of any 
or all classes made subject to assessment by the articles. This 
autl1ority is additional to that of making calls for tlie unpaid 
subscription price of shares. 


(2) Nonstock corporations may levy dues or assess
ments or both upon their members, if such authority is con
ferred either by the articles or by their by-laws, and subject 
to a.n~· limitations t11e1·ein contflined. Such dues or assessment~ 
or hoth mny be levied upon all classes of membership alike, 
or in different amounts or proportions or upon a di:ff erent 
ba~il;\ upon cbfferent rlni;;se':i of rnember~hip and memberi;;hip& 
of one or more clasisr'S may be made exempt from either dues 
or assessment'S or b0th, in the manner and to the extent pro
vided t•1thcr in the articles or the hy-laws. 


The amount of the levy and method of collection of such 
dues or assessments or both may fixed in the articles or by
laws, or the articles or by-laws may authorize the board of 
directors to :fix the amount thereof from time to time, and 
make them payable at such times or intervals, and upon such 
notice, and hy such method~ of collection as the directors may 
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PROOF OF SERVICE 


STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 


I am employed in the County of Los Angeles, State of California. I am 


over the age of 18 and not a party to the within action; my business address is 


5900 Wilshire Boulevard, 12th Floor, Los Angeles, California 90036. 


On March 14, 2016, I served the foregoing document described as: 


RESPONDENT CASTAIC LAKE WATER AGENCY'S REQUEST FOR 


JUDICIAL NOTICE on the interested parties in this action by serving: 


*****SEE ATTACHED SERVICE LIST***** 


( ./ ./) By U.S. Mail: The envelope was deposited in the mail at Los Angeles, 


California. The envelope was mailed with postage thereon fully prepaid. 


I am "readily familiar" with firm's practice of collection and processing 


correspondence for mailing. It is deposited with U.S. Postal Service or Federal 


Express on that same day in the ordinary course of business. I am aware that on 


motion of party served, service is presumed invalid if postal cancellation date or 


postage meter date is more than 1 day after date of deposit for mailing in 


affidavit. 


Executed on March 14, 2016 at Los Angeles, California. 


( ./ ./) (State) I declare under penalty of perjury under the laws of the State of 


California that the foregoing is ~~J fY] 


Pauletta L. Herndon 
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Santa Clarita Organization for Planning and the Environment v. 
Castaic Lake Water Agency, et al. 


Court of Appeal, Second Appellate District, Division Two Case No. B264284 
Los Angeles Superior Court Case No. BS141674 
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Eric N. Robinson, Esq. 
Hanspeter Walter, Esq. 
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Miriam A Vogel, Esq. 
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Counsel for Defendants and Respondents 
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Edward J. Casey, Esq. 
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Neal Patrick Maguire, Esq. 
FERGUSON CASE ORR PATERSON LLP 
1050 South Kimball Road 
Ventura, California 93004 


 
Counsel for Defendants and Respondents 


VALENCIA WATER COMPANY and 
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