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SUPPLEMENT TO MOTION TO DISMISS APPEAL 

Plaintiffs Herbert W. Stoltenberg, trustee, et al., respectfully 

supplement their January 28, 2013 motion to dismiss with new facts 

occurring after they filed their motion: 

• Remarkably, defendants Laurence Strenger (a California 

lawyer) and Ampton Investments, Inc. (represented by major law firms), are 

now in double contempt. With no conceivable excuse, they have refused 

even to comply with the New York court's January 23, 2013 contempt order 

directing that they pay a fine within ten days. 

• With even more chutzpah, defendants have purported to 

appeal in New York from the same California judgment that is pending in 

this Court. 

Defendants should not be permitted to seek affirmative judicial relief 

from this Court when they have so blatantly disrespected the courts of both 

California and New York. For this and all the reasons stated in plaintiffs' 

original motion, defendants' appeal should be dismissed. 

DEFENDANTS ARE NOW TWICE IN CONTEMPT 

To briefly summarize the pertinent facts: 

Plaintiffs obtained a judgment against defendants for $8,516,704 in 

compensatory damages in Los Angeles Superior Court. Defendants 

appealed from that judgment. They posted no bond. This Court denied 

defendants petition for writ of supersedeas. (Supplemental Declaration of 

Richard A. Love [SRAL], ~ 3; Motion for Judicial Notice [MJN] 73.) 

Plaintiffs domesticated their California judgment in New York, 

where defendants reside and work, and served notice on November 3, 2011. 
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Defendants took no action to challenge the filing of the California judgment 

at that time. (SRAL ~ 4; MJN 31-51.) 

Plaintiffs subpoenaed defendants for financial information in aid of 

enforcement of the judgment. (MJN 52-60.) Defendants did not comply 

with those subpoenas. (SRAL ~ 5.) 

On June 19, 2012, the New York Supreme Court entered its June 8, 

2012 order denying defendants' motion to stay enforcement of the judgment 

and ordered defendants to comply with the subpoenas within ten days. 

(MJN 1.) Plaintiffs served notice ofthat order on July 5, 2012. (MJN 81.) 

Defendants did not comply with that order. (SRAL ~ 6.) 

On January 23, 2013, the New York Supreme Court held defendants 

in contempt and ordered them to pay a $500 fine within ten days and to 

comply with the information subpoenas within 30 days. (MJN 123.) 

Plaintiffs gave notice of entry of that order that same day, January 23, 2013. 

(MJN 124.) To date, defendants have neither paid the fine nor complied 

with the information subpoenas. (SRAL ~ 8.) 

Thus, defendants remain in contempt of the June 19, 2012 order to 

comply with information subpoenas. And, as of February 7, 2013 (adding 

five days for mailing of notice of entry), defendants are also in contempt of 

the court's January 23, 2013 contempt order to pay a modest fine. 

On February 11, 2013, defendants filed a notice of appeal in New 

York. They purport to appeal from "the Judgment from the Superior Court 

for the State of California, County of Los Angeles as entered in the 

Supreme Court ofthe State ofNew York on October 19, 2011, and the 

Orders (i) ... entered on June 19, 2012, and (ii) ... entered on January 23, 

2013 .... " (SRAL ~ 9; Supplemental Motion for Judicial Notice 

[SMJN] 1.) 
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As we next explain, the notice of appeal is unavailing to vitiate their 

contempt and is further proof of defendants' disrespect for the law. 

DEFENDANTS HAVE NO CONCEIVABLE EXCUSE 
FOR THEIR CONTINUING CONTEMPT OTHER 

THAN THEIR DEMONSTRATED DISRESPECT FOR 
CALIFORNIA AND NEW YORK COURTS 

Defendants' purported New York appeals from the judgment and 

from the June 2012 contempt order are ineffective to stay anything, much 

less to excuse their contempt of court. 

To state the obvious, New York courts have no jurisdiction to hear 

an appeal from a California judgment. That is the exclusive purview of this 

Court. 

Even if New York courts did have jurisdiction to review a California 

judgment, defendants' February 11, 2013 notice of appeal would be 

untimely and ineffective to invoke a New York court's appellate 

jurisdiction. Under New York law, a notice of appeal must be filed ''within 

thirty days after service by a party upon the appellant of a copy of the 

judgment or order appealed from and written notice of its entry." (N.Y. 

C.P.L.R., § 5513(a); SMJN 27.) Defendants did not file a notice of appeal 

until15 months after notice of filing of the judgment. (SMJN 1.) If 

appealable at all in New York, the domesticated judgment is therefore final 

for purposes of appeal in that state. Defendants' attempt to wrest appellate 

jurisdiction from this Court is mystifying. 

Defendants' notice of appeal is also untimely as to the June 19, 2012 

order to comply with financial information subpoenas. Plaintiffs gave 

defendants notice of entry ofthat order on July 5, 2012. (MJN 81.) 
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Defendants' February 11, 2013 appeal is more than six months late. The 

June 19, 2012 order too is final. 

Defendants' appeal from the January 23, 2013 contempt order, while 

timely, does not stay that order. N.Y. Civil Practice Law and Rules 

section 5519 specifies which judgments and orders are stayed by appeal. 

A contempt order is not subject to an automatic stay. (SMJN 28-29.) 

Under New York law, a party must obey a court order until the order 

is vacated or reversed on appeal. (Seril v. Be/nord Tenants Ass 'n 

(N.Y.App.Div. 1988) 139 A.D.2d 401; Margulies v. Margulies 

(N.Y.App.Div. 1973) 42 A.D.2d 517; Burchell v. Cimenti (N.Y.App.Div. 

1972) 38 A.D.2d 897.) The fact that an appeal is pending at the time of the 

violation of the order is no excuse for contempt. (Burchell v. Cimenti, 

supra, 38 A.D.2d at p. 897.) Here, moreover, defendants were already 

twice in contempt of court before they filed their notice of appeal. 

And in any event, defendants' New York appeal is no reason for this 

Court to ignore defendants' con tempts. First, where, as here, the facts 

demonstrating a contempt are clear, a final judgment of contempt is not a 

necessary prerequisite to a finding that an appellant has disentitled himself 

from the privilege of appeal. (Alioto Fish Co., Ltd v. Alioto ( 1994) 

27 Cal.App.4th 1669, 1682-1683.) 

Second, under New York law, the contempt judgment is final. A 

judgment or order is deemed final for purposes of res judicata even if an 

appeal is pending. (In re Bear Stearns Companies, Inc. Sec., Derivative, & 

ERISA Litig. (S.D.N.Y. 2011) 763 F.Supp.2d 423, 544; see McGoldrick v. 

Baldwin Gardens (N.Y.App.Div. 1954) 283 A.D. 897, 898 [''the final order 

... between the same parties and involving the same question is res 

judicata and conclusive upon the parties ... not withstanding that an appeal 

has been taken from that order"]; Petrella v. Siegel (2d Cir. 1988) 843 F.2d 
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87, 90 ("the determination ofthe state supreme court ... is entitled to res 

judicata effect, even though the city may be appealing that 

determination"].) 

Thus, the New York court's orders are entitled to full faith and credit 

and must be honored by this Court. (U.S. Const., art. IV, § 1; Code Civ. 

Proc., § 1913; see Martin v. Martin (1970) 2 Ca1.3d 752, 761 [under federal 

law, nondischargeability order is res judicata although appeal is pending]; 

Brinker v. Superior Court(1991) 235 Cal.App.3d 1296, 1300 [New Jersey 

judgment confirming California arbitration award was res judicata under 

New Jersey law despite pending appeal, and thus was entitled to full faith 

and credit].) 
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CONCLUSION 

Defendants, a California lawyer and a corporation represented by 

major law firms, continue to dig a hole for themselves. They blatantly snub 

their noses at both the California and New York courts. Their appeal to this 

Court for affirmative relief from the fraud judgment against them should be 

dismissed. 

Dated: February 13, 2013 

Respectfully submitted, 

LOVE & ERSKINE, LLP 
Richard A. Love 
Kathleen M. Erskine 

GREINES, MARTIN, STEIN & RICHLAND LLP 
Marc J. Poster 

By s/ 
Marc J. Poster 

Attorneys for Plaintiffs and Respondents 
Herbert W. Stoltenberg, trustee of 
1680 Property Trust, Michael L. Epsteen, 
trustee of Michael L. Epsteen Trust, Stephen 
Ellis Gordon, trustee of Stephen Ellis Gordon 
and Linda S. Gordon Revocable Trust, and 
Ruth Ann Runnells-LaMonica, trustee of The 
LaMonica Family Trust 
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SUPPLEMENTAL DECLARATION OF RICHARD A. LOVE 

I, Richard A. Love, declare: 

1. I am a partner in Love & Erskine, LLP, counsel for plaintiffs 

Herbert W. Stoltenberg, trustee of 1680 Property Trust, Michael L. Epsteen, 

trustee of Michael L. Epsteen Trust, Stephen Ellis Gordon, trustee of 

Stephen Ellis Gordon and Linda S. Gordon Revocable Trust, and Ruth Ann 

Runnells-LaMonica, trustee of The LaMonica Family Trust, in this action. 

2. I am fully familiar with the facts and circumstances set forth 

in the accompanying supplement to motion to dismiss and supplemental 

motion for judicial notice, and this declaration. I refer to the Exhibits 

attached to the previously filed Motion For Judicial Notice (MJN) and to 

the Supplemental Motion For Judicial Notice (SMJN) filed concurrently 

with this Supplement to Motion. 

3. On June 9, 2011, judgment was entered awarding plaintiffs a 

total of$8,516,704 in compensatory damages, plus costs. Defendants 

appealed. Defendants have never posted a bond to stay enforcement of the 

judgment. This Court denied defendants' petition for writ of supersedeas to 

stay enforcement of the judgment pending appeal. (MJN 73.) 

4. Plaintiffs then domesticated their judgment in the State of 

New York, where defendants live and work, and initiated enforcement 

proceedings in the courts ofthat State. (MJN 31-51.) Defendants took no 

action to contest the judgment at that time. 

5. Plaintiffs issued subpoenas for financial information. 

(MJN 52-60.) Defendants did not comply with the subpoenas. 

6. On June 19, 2012, the New York Supreme Court entered its 

June 8, 2012 order requiring defendants to respond to the financial 

information subpoenas within ten days. The court warned: "Failure to 
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comply with this Order may result in [defendants] being held in contempt." 

(MJN 1.) Plaintiffs served the order on July 5, 2012. (MJN 81.) 

Defendants did not comply with the order. 

7. On January 23,2013, the New York Supreme Court entered 

its order holding defendants in contempt and fming them $500. Defendants 

were ordered to pay the fine within ten days and to comply with the 

outstanding subpoenas within 30 days or face further sanctions including 

costs. (MJN 123.) 

8. Plaintiffs gave notice of entry of the contempt order on 

January 23, 2013. (MJN 124.) To this date, defendants have not paid the 

fine nor have they complied with the subpoenas. 

9. On February 11, 2013, defendants filed a notice of appeal in 

New York. They purport to appeal from "the Judgment from the Superior 

Court for the State of California, County ofLos Angeles as entered in the 

Supreme Court of the State ofNew York on October 19, 2011, and the 

Orders (i) ... entered on June 19, 2012, and (ii) ... entered on January 23, 

2013 .... " (SMJN 1.) 

I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct. 

Dated: February 13, 2013 s/ 
Richard A. Love 
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